
UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


BEFORE TIlE ADMINISTIUl.TOR 

IN THE MATTER Oli' 	 ) 
) C.? 

DtNALL DEVELO~ CO. I INC., 	 ) 
and JEFFREY R. DUVALL, 	 ) DOCKET NO. CWA-04-2010-SSaS 

) 

) 
RESPONDENTS ) 

ORDER sCHEDULING BlARING 

Th~s proceed:'ng arises under ~he A:,;:_hority of Sec~ion 309 (g) 
of the FedeL'al ifater ?ollution Control Act, corrnonly c:::efB.::red :'0 
as the Clean Wd~er Ac-: ("C.WA") I as amc:1deci¥ 33 c.$,C. § 1319(g). 
T:-.e parties are re::ninded tha-: this proceeding is governed by :he 
ConsoLi.dated Rules of !?rac!:.ice Governing the Ad..ninistrative 
Assessmen~ of Civil Fenaltie.n And the Revo.::ation/Termination or 
SU3pe~::;j.on of f'ernits (::hc "Rules er: Practice U

) I '.0 C..LR. §§ 
22.1"22.32. 

?he parties h2lve filed :helr initial prehear:Lng exch('J.nges iL 
t::is matter pursuant to the ur:ders":'gned's Prehearing Order 
enter:ed on August 10, 201C. On November 12, 20':'0, Compiai:':.ant 
filed a rebuttal prehearing exchEl.:vJe in which Lt proposed a 
penalty of $:77,500 fo.:: the alleged vic-'..ations. The paL::: 
retai!1 the righ'.:- to nake a motion to supple::nenc. the'. r prehearing 
excha~ges no la~er than fift~en {1S) days before the hearir,g 
da-:.e. 3ecticms 22.:.9{a) and 22.22(a) of the Rules of P::-2ctice, 
40 C.I!'.R. §§ 22.19(a;, ?2.22(a), provide that do::::;umen:::3 or 
exhibits that have not befm exchanged and w:'t;:esses whose l:am0.$ 
havD not beer: exchanged at least f1 +'tee~; (15) days before tho 
hea~ing date shall HOt:. be admitted i:.:to evidencB or 21~lowed to 
t:f;!stify ur.lcss good cause L~ $hown for failing to exc'haC'!ge Lhe 
required inf::;rmation. 

http:22.1"22.32
http:SU3pe~::;j.on
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Furti:'.er r the part ies dr~ advised that evc=y mot.ion £-=-led in 
this oroccGding :n'Jst be served ~tl suf:i !'.t tirr.>? to 'OcrmiT. the-
filinq <If a respo:':s(; by the o-::her party and Lo permit 

~ 

the 
issuanc;e of ar. orde.:- on the motion hefore the deadli:les set by 
this order CJr ~::y subsequent order. Secti~~ 22.": 6 (bi of the 
Rules of flractice, 40 C.8'.R. § 22.l.6{b), aL.cws a fifteen-day 
(l5) period fo~ responses lo motions and Section 22,7(c:, 40 
C.P.R. § 22.7icl, provides for a~ ddd~:io~al five (5) days to be 
added there::o when the (('.ot is served by mall. The parties arc 
hereby notif:'cd that the undersigned wi1: not entert,3.in laAt'_ 
minute motions :'0 amend or supple!nG:':::' tJle ptehearing exchanqe 
ilbser:t ext rao rd i nary ,,~i:::cumst:ances. 

The :":ile Defore me reflects that the parties have enqaged 
settlement ncgot=-O'ltions, but no settlerr.(mt ·::a.s been rea~)-led. 

U~:ited S':ates Envi.:=onInentnl !:'rotection Agency (\\EPA") policy, 
fn\lT1CI in tIle R~les o! Practice at Sectio~ 22.12{b), 1C C.F.R. § 

22. l8 :tl), B"2o:':I'dges ttettle:nent of a proceeding without lhe 
r:ecessity of il for:nal hear The benefits 0': a negot"iflT.ed 
.::;ettlemc:1t may far (JutW021 gh the uncertai;;.::.y, time, ar,d expense 
dSS0ciatea with a litigated proceedinq. 110weve:::: r the pursuit 
3et tlerr.ent negotiations or an averment that a sec:tlemen-: in 
pri:-,c:ip:'e has been reAched will not constitute good ~ause for 
failu.::e 'Co comply wi t?', the requirements or sche::::.ule se":: forth in 
lh:':::: Order. 

As the parties have not reached a seL t:ement in t:-ds matter ~ 
they shall s:-rlctly compl.y ,.;ith the recpireT:1er:-:.·s D': this Orde:::­
ar:d prep-:1.::e for a heaL.Lng. In conr:.ection therewith, on or before 
March 2B, 2011, lite parties sha':"l file i'J Joi:;t set of stipulated 
fCicts, exhibits, and testimo;,y. See Section 22.19(b) (2) of the 
Rules 0': Practice, 40 C.2.R. § 27.1');0) (2:. ?he time al~cti"ed 
for t::'e heari.ng ':'s limi tee. Therefore, the parties r:lust rt',akc il 

qOQd faith effort to 8lip1.l1a:e, as much as P03.sib':e, to matte!:'s 
w:-:ich cannot reasDnably be r.;on':ested so that the hearing can be 
concise and focused sOle:1' on U10se ::r.atters which CAn only be 
~eso1ved after a hear~ng. 

The Heari!":.,] in :his :natter wiLl be h<"!ld beginnir::q at ~ 
a.fr.. on Tuesday, April 26. 201.1., in cr arQund 'z\tlanta. Georgia, 
continGinq as necessary thro·wgh Aoril 29. 2011. The Regional 
Hear"'ng Cle!:'k wi..ll make approprtate arrangements for a CCL:rtrOOIT. 
a:-:d retain a sUilUoqraphic :-cporter. l'~.e parties will be not '. -:"'ied 
of the exact location and other pro:::edures pe""~lne:_t to the 
hed::ing when i::.r:0se arrangeE1ent:.s arc compler.e. 'tndivideJals 
requ:cring special 3CCGfW.oda::L::m d.': this hca::':ing, inclllclin(] 
wheelc~a~r access, should co:::'act tl-;e Reg ion<;:!.l Hearing Clerk at 

http:heari.ng
http:negot"iflT.ed
http:entert,3.in
http:Furti:'.er
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least ten C',J<,,:neS3 da.ys prlor: CQ ~he heari~.g so ::hat approp.:cia!:f: 
ar.::angerr.CTIt3 Gn:: be T:1i'id2. 

IF ANY PARTY DOES NOT INTEND TO ATTF.ND THE HEARING OR HAS 
GOOD CAUSE. FOR NOT S::lNG ABLE Te i\TTENC ""HE.: HEAR-:NG AS SCHEJ:.JLED 1 

:T SHAL:' NCTTFY THE I;N::JERSIGNZD A'~' THE". EliRLIEST POSS TaLE MOMENT. 

Barbara A. unnlng 
Administ ra t i ve LdW ,Judge 

Cated: 	 November 19, 2010 
Washingtol"lr DC 



In the Matter of Duvall Development Co" Inc. & Jeilrey I I. Duvall 
Docket No. CWA·04-2010·5505 

CE:RTIFIC:ATE OF SERVICE 

1 hereby certifY that the foregoing Order Scheduling Hcaring, dated November 19. 
2010, was sent on this 19:11 day of November 20 I0, in the following manner to the addressees 
listed below. 

}1{W~-----_// 

Mary Aiigeies 
Legal St-'1ff A • .ssistant 

Original and One Copy by Mall to: 

Patricia Bullock 
RegiQnallIearing Clerk 
U.S. EPA i Regioll4 
61 Forsyth Street 
Atlanta. GA 30303 

One Copy by Mail to: 

Robert Caplan, Esq. 
Assistant Regional Counsel 
U.S. EPA, Region 4 
61 ForS}'1h Street 
Atlanta, GA 30303 

One Copy by MaH to: 

Edwin Schwartz, Esq. 
Swcctr..am & Schwartz, LtC 
Suite 1700 
Three Ravinia Drive. Suite 1700 
Atlanta, GA 30346 

Dated: November 19,2010 
Washington, DC 


